® 200136133

48

-
.

10
Page

J, Patrick Kaliy El Paso Cty,
11/09/2000
$0.00

Doo
Reo

DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR
WOODMEN HILLS FILING NO 8 AND A PORTION OF FILING NO. 9
TABLE OF CONTENTS

ARTICLEI GENERAL ......... e e . e e e ereans e s v .1
Sechon 1. Ownerstup of the Property . . ccvcecee cvrrveieee + 2 cevene s |
Section 2 Purposes of Declaration. ...l
Section 3 Declataton . . s e e e vaeeees -l
Section 4 Non-CCIOA Community .1
ARTICLE IL DEFINITIONS . s o srie v et vvvmre e eeerenam . i
Section 1, COWNLY vivvivnees secmmvcis & evrvvarie + s eramvnes e vvoae + sorane 1.
Section 2. Declaration ........ . . B . S |
Section 3 Declarant . . ... e e ettt = e = ameaser e eeverenens o 2
Section 4 Design Review Conmuttee ........... - e vl
Section 5. Design Standards . coceveeees © L 4 e S
Section & Dustrict.... © e e e e e o e 2
Section 7. IMProVemEnt . v se ctccreveense o cemrenrerers o e everane .2
Sechon &. Improvement to Property . .......... D .2
Secton 10.  Notwce of Completion — ............ . 2
Section 11 105 -1 S © e mvemmians s ebatisessee o o aseesse e ceesieen 2
Section 12, PEISOM ... cccccees semrvsrenvns o v e cevesnnre s sreeenrior o erersraeians 3
Section13. Plat = ... Cerrerrniier eseeanss o sseiseess e eeverrenen o 3
Section 14.  Property . - e e aereenee = rrereees ceu3
Section 15 Record or Recorded . .+« cvececes 4 o vrriee . . - - 3
ARTICLE III. GENERAL RESTRICTIONS APPLICABLE TO PROPERTY ........ . .3
Sectton 1. Exemption of Certamn Lots.......... . . e . . .3
Section 2. Mamtenance of Propetty...... . waerie @ m e meenes 4 n e asesess aeaesere 3

:  Section 3 Property Uses wveee oo e cecvvenn C e vmr s e emmee e 4 bnee o w3

' Section 4. Construction Type e e e eeees o emee s o e 3

. Section 3. Square Footage e e e e e e 4

" Section 6 Garage and Driveway . . e 4
Section 7. No Noxious or Ofensive ACHVHY e+ - cccrere e v v covie e et e« &

i Section 8. Annoymg Sounds or OdorSu . « v ot © e v e v

* Section 9. No Hazardous Actrvaties........ © e et sreenn 4

, Section10. Bwlding Materals .. . © e . 4
N Sechon 11.  No Unsightliness . wvsn b mveremmmess 4 sesieeess o sssstens  mesewesees 5
w  Sectionl2.  Weeds and Diseased Trees C v e mme s s e e e e e svees 5
° . Sectionl3  Restrictions on Garbage and Trash......... ‘s e e e VR |
& | Sectionl4d  Anmels 0 ... e vsneie o eeenee a eeevereans - S
. Section1s.  Wildhfe .. ....... O

b3 Section 16  No Temporary Sn'uctures ............................................... 5
S Section 17.  Restniction on Antennae, Pipes, Utility Lmes and Transmitters ........ ...5
= Section 18.  Restrictions on Stgns and Achrusmg e e asassen PR SN
Al | Section19  Restrictions on Mmmg or Dling - - wce « weevere s oo oo .6



Section 20

Section 21.

Section 22

Section 23.
Section 24.
Section 25.
Section 26.

Section 27

Section 28.

Section 29
Section 30

Section 31.

Section 32

Section 33.

Section 34

Section 35.

Section 36

Section 37.

ARTICLE V.

Section 1
Section 2.
Section 3
Section 4
Sechon 3.
Section 6.
Section 7
Section 8
Section 9.

Section 10.

Section |1
Section 12

Section 13.
Section 14.
Section 15.
Section 16.
Section 17.

Section 18
Section 19

Section 20,

Section 21

ARTICLEV

Section 1
Section 2

Maintenance Of DIAINAGE weecrcsease  « coscrae = srrasrons = sorvrres o+ sosren = comemnd 6
Imgation Recommcndanons Around Foundanons and Slabs....... . .6
Compliance With Laws . vcv. v« covrever =+ emvvene & saiceee aread
Further Subdivision 6f Lots . e o e+ vnen e e v 7
Restnictions on Sewage Disposal Systems and Watcr Systems PR |
Restoration m the Event of Damage or Destructzon B .7
Vehicle Repairs . ... e el e 7
Storage of Gasoline and Exploswes, etc S |
Trailers, Campers and Junk Vehicles....... .. ... © e . L. 7
FenceS.w oo o revnn e
Auar Condstioning and Hcatmg Eqmpment O
Owner's Raght to Lease Lot... N v msrrine o leeene 8
Recorded Exceptions . e v eemie R : -8
Garage Doors . .. . - SR .
Building Heght LImtation e« + cecee sovevin = = e cvvenre serasennns 8
Outdoor Lmes . ..o & ceceerene S
Exterior Tanks .. ..... . . © eree ereesvenean 9
Landscapi@ec.  aeeeves v o crvrierenes o tterieens . .9
ARCHITECTURAL APPROVAL..... . ... .9
Approval of Improvements Requured . ......... s s s s e e e v
Improvement to Property Defined. ......... DU PR
Membership of CONUNIMIZE cevcrss senvsrnce s+ sesvensenes R nn?
Address of Design Review Comratiee.......... S .10
Submission of Plans . ......... S o v aveanae ...10
Cnteria for Approval ... S ¢ st o 4 deseiee s svessvean 10
Design Standards .....  emeenen eeeneen e e ereee s s e aena 10
Design Review Fee, . o iiieer + coeeems vr aoraane .10
Decision of Commuttes vvvinnes + o severanae o e emsiie eeacven s sseeenne 11
Failure of Comimttee to Act on Plans ... vvsnne o e e o eaen 11
Prosecution of Work After Approval ... DL e . .11
Notice of Completion .. . woveveee e cermcaeres 11
Inspection of Work - . .11
Notice of Noncompliance oeees « ccevies vessvarnnans . .11
Falure of Commnuttee fo Act Aﬂcr Complet:on SRR A
No Implied Warver or Estoppel v.ouuenn. - s s emeeerave eanmae =12
Comumittee Power 10 Grant VEIENCES.  cc e o vevvevens + o sviee o covens 12
Meettngs of COmMITEE coereee « + oo e v v e v e .12
Estoppel Certificates  woenvee « we cevenee v e e eseteess vememers s 12
Nonltability of Committee Act:on ...... . 13
Construction Pertod Exception ........ . A3
COUNTY AND DISTRICT. . . ... Lrveren s . .13
Owner's Understanding - .. 4 msiee v evene .13
Special Distmct . ... o e v et s e seteere % aeeeees 13

J. Patrick Xelly El Paso Cty,CO 2001 361 33

. 11 /0872000 10:48
Dos $0.00 Page
e $117TY 21 of 22



ARTICLE V1 DECLARANT'S RIGHTS AND RESERVATIONS. . ......... - .13
Section 1 Period of Declarant's Rughts and Reservations.. . ... v everee s o 213
Section 2. Declarant’s Raghts to Complete Development of Property ...... N v
Section 3 Declarant's Rights to Grant and Create Easements . . 14
Section 4 Declarant's Raghts to Convey Additional Propetty to stmct ............ 14
Section 5 Withdrawal Of PIOPEILY cccvmrerrsvras =+ svrsesraens R, - .14
Section 6. Expansion of Pernutted Property Uses 15

ARTICLE VI MISCELLANEOUS.. e e eranerne .15
Section 1. Tern of Declaration. . .ceeeens .15
Section 2. Amendment of Declaration by DeclaJant vov e o sesmsssean s 15
Section 3. Amendment of Declaration by Owners... DY
Secticn 4. Notices. e ermreismnennne 4 o . . 16
Section 5. Violations Consntute a Nu:sance ¢ ittt s e a e s e eanlD
Section 6. Enforcement of Self-Help ... wivies + 1 e« v e & . 16
Section 7 Violations of Law reersrrersrares + o« e sesnneees - .16
Section 8 Remedies Cumulative eevtreaas JROTR SO | ;|
Section 9. Costs and AtOmMeys' FEeS o v« crrcemvervsens ee cvvrereee = o o 16
Section 10 Lumtatton on Liabtlity . . .+ v v v e s v e v e 16
Section 11 Liberal Interpretation .16
Section 12,  Govermng Law werenees . B 1.
Sectton 13, Severability et - e e w17
Section 14.  Number and Gender.. ... . © e e emees t = s s s e 17
Section 15 Caphons for CONVEILENCE. vovrnvncnnes « « « + setevscnsicees =« covvsvren o = 17
Section 16.  Exinbuts Incorporated.......... DU I
Section 17  Disclaimer Regarding Safety ... ; . .17
Section 18.  No Representations of Warmanties ...ceee - - cvvvevee + covemaenionns 17

DECLARATION OF COVENANTS, CONDITIONS .. ccvvvcvecee « aer ceemvasssenes 1

Exiubit A - Property

1 J. Patrack Kelly g1 Pase Cty,CO
' T1j0sr2000  10:48 2001 36133

Oec
Rec

$0.00 rage
$110.00 22 o 22



DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
WOODMEN HILLS FILING NO § AND A PORTION OF FILING NO. 9

THIS DECLARATION OF COVENANTS, CONDITIONS-AND RESTRICTIONS FOR
WOODMEN HILLS FII.]NG NO 8 AND A PORTION OF FILING NO. ¢ ("Declaration") is
made asof this __ 24 dayof (Medalwd |, 20e», by MELODY HOMES, INC, a
Delaware corporation ("Declarant™).

ARTICLE I. GENERAL

1. Property  Declarant 15 the owner of that cerlam parcel of land located m the
County of El Paso, Colorade, more parucularly described on Exhibit A attached hereto and
meorporated heiein by this reference.

2 Purposes of Declaration  Tlus Declaration 15 executed {2) in furtherance of a
cormmon and general plan for the development of the Property (as hereinafter defined); (b) to
protect and enhance the quality, value, aesthelic, desirability and aitractiveness of the Property, and
{c} 1o define certain duties, powers and nghts of Owners of Lots withun the Property

3 Declaration Declarant, for atself, 1ts successors and assigns, hereby declares that the
Property shall be owned, held, transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, mauntamed, altered and improved subyect to the covenants, conditions,
restrictions, Jimitations, reservations, excephons, equitable servitudes and other provisions set forth
m this Declaration The provisions of thus Declaration are intended to and shall run with the land
and, until thewr expiration in accordance with the terms hereof, shall bind, be a charge upon and
mnure to the mutuzl benefit oft (a) the property (as hersinafter defined); (b) Declarant and its
successors and assigns, and (¢) all Persons having o1 acquinng any nght, title or mterest in the
Property , or any Improvement thereon, and their heus, personal representatives, successors or
assigns. This Declaration shall be recorded in every county i which any portion of the Property
{as heieinafter defined) 1s located

4. Non-CCIOA Commumfy The Property (as hereinafter defined) and this
Declaration are not subject to the Colorado Common Interest Ownership Act, CR.S §38-33.3.10
e seq., because 1t is not a commeon interest community as defined m § 38-33.3-103(8).

ARTICLE I DEFINITICNS

Unless otherwise expressly provided hetein, the followmg words and phrases when used m
this Declaration shall have the meaning heretrafter specified.

1. "County™ shall mean El Paso County, Colotado.
2. "Declaratron” shall mean this instrument as 1t may be amended or supplemented
from time to time
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3 "Declarant” shall mean Melody Homes, Inc., a Delaware corporation, 1ts successors
and assigns A person shall be deemed to be a "successor and assign™ of the Declarant only 1f
specifically designated in a duly recorded mstrument as a suceessor or assign of Declarant under
thus Declaratron and shall be deemed a successor and assign of Declarant only as to the particolar
nights or nterests of Declarant under this Declaration which are specifically designated m the
written mstrument  Howevel, a successor to Declarant by comsoldaton or merger shall
automatically be deemed a successor or assign of Declarant ¢ Declarant under this Declasation.

4, "Design Review Committee" shall mean the commuttee provided for in Article [V
of this Declaration.

5. "Design Standards” shall mean standards or rules issued by the Design Review
Comumuttee relating to the procedures, matenals to be submutted, fees and add:tional factors which
will be taken into considerationt m conmection with the approval of any proposed Improvement to
Property.

6 "District” shall mean and refer to Woodmen Hills MeEropohtan Dhstrict.

7. "Improvement” shall mean all structures and improvements located upon or made to
a Lot and any appurtenances thereto of every type or kind, including, but not limuted to, buildings,
outbutldings, swimming pools, patto covers, awnings, pamtmg of any extenor surfaces of any
visible structure, additions, walkways, outdoor sculptwes or artwork, pipes, garages, carports,
roads, driveways, parkmg areas, fences, screening walls, retaining walls, stans, decks, patios,
porches, sheds, fixtwes, landscaping, hedges, windbreaks, plantings, planted trees and shrubs,
poles, signs, exterior tanks, swimmtng pool, tennus court, solar equpment, extenior air conditionng
and water softemng fixtures.

8 "Improvement to Property” shall mean any change, alteration or addrtion to any Lot
or property located withm the Property  “Improvement to Property” is more particularly defined m
Article IV of tius Declaration.

9. "Lot" shall mean a plysical portion of the Property which 15 designated for separate
ownership or oceupancy and the boundaries of which are depicted upon the Plat together with 2
non-exclusive easement for use and enjoyment in any property owned by the District  The term Lot
shall not mclude any property owned by 2 public body

10.  "Notce of Completion" shall mean wntten notice to the Design Review Commuitee
of the completion of any Improvements to Property pursuant to Article IV of this Declaration.

i1, "Owner” shall mean the Person, including Declarant, or, 1f more than one, all
Persons collectively, who hold fee simple titie to a Lot, mcluding sellers under executory contracts
of sale and excluding buyers thereunder. For purposes of termination or amending tius Declaration
as set forth 1 Article VII below, each Owner shall have the nght to exercise one vote for each Lot
owned by it A majority of Owners must cast their votes in person or by proxy for a quorum to be
present.
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12 "Peison” shall mean a nafwal person, a corporation. a partiershp, 2 hrmted Habilty
company or any other entity permitted to hold ntle to real property pursuant to Colorado law

13.  "Plat" shall mean and melude ezch land survey plat whch depicts all or a portion of
the Property and which further depicts and locates thereon the location of Lots and such other
matters as may be required by law. The Plat, and the terms and provisions thereof, are hereby
mcorporated heiein by reference  The term "Plat™ shall also melude any and all amendments and
supplements thersto.

14.  "Property” shall mean the real property more particuiarly described on Exhubit A
atteched herelo and incorporated herein by this reference, as amended from time to tme, and wiuch
15 subject to the terms and provistons of thus Declaration '

: 15 "Record” or "Recorded” shall mean the filing for record of any document in the
office of the Clerk and Recorder of the County.

ARTICLEII
GENERAL RESTRICTIONS APPLICABLE TO PROPERTY

All real property m the Property shall be held, used, and emoyed subject to the followmsg
Iimntations and restnctions and subject to the rights and reservations of Declarant set forth m this
Declaration. '

I Exemption of Certan Lots Except for Sections 4, 3§, 6 and 34 of thus Article, Lots
owned by Declarant on which a certificate of ocenpancy has not been issued shall be exempt from
the provisions of this Article

2 Mamntenance of Property No property withmn the Property shall be permitted to
fall into disrepair and all property withm the Property, mcluding any Improvements, shall be kept
and maintated 1 a ¢lean, attractive, and sightly condition Mantenance, repan, and upkesp of
each Lot shall be the responsibility of the Owner of the Lot.

3. Property Uses. Lots shall be used for residential use only, mncluding uses which are
custornanly merdent thereto, and shail not be used at any time for business, commercial or
professional purposes; provided, however, that an Owner may use huis Lot for professional or home
ocoupation(s) so long as the applicable zoning permuts such use, there is no exteral evidence
thereof, the amount of traffic or the mumber of persons 1 the commmruty 15 not mcreased as a result
of such usage, and no unreasanable mconvemence to other ressdents of the Lots is created thereby.

4 Construchion Tyvpe Al construction shall be new No modular, mobile, or
prefabricated homes or dwelling umts of any type may be placed or located withm the Commumity.
No building previously used at another location nor amy building nor stucture ongmally
constructed 25 a mobile dwelling or structure may be moved onto a Lot, except as expressly
heremafter provided for temporary buildmgs, Architectural standards are established 1o the end that
the Properties may benefit from the patural advantages of ts particular Iocation. While the
standards for architectural style are flexible, compatibility wath the informal natural envonment is
requred  Contemporary, southwestem, and western styles typical of the Prkes Peak Region are
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desirable. All bmldings must be designed to fit the natural contours of the Lot without excessive
grading.

5. Square Footage. No dwelling unit shall be erected whnch has an architectural floor
arez of less than one thousand three hundred (1,300) square feet exclusive of a garage.
Architectural floor area 1s the sum of the following percentages of goss square foot areas:

Gross square feet on the mam Iiving level ' . 100%
Gross square feet on firushed upper stones above the living area 75%
Gross square feet on fimshed garden level with direct walkout access to the outside  75%
Gross square feet on fimished basement level : 25%
Gross square feet of balconies, raised decks, covered patios 25%

Gross square feel covers the exterior perumeter of the area being measured,

6. Garage and Doveway, The dwellmg unit on each Lot shall include at least a two (2)
car or larger fully enclosed garage or such equrvalent garage arrangements as may be approved by
the Design Review Commuttes  All driveways must be constructed of concrete or similar matenal.

Dirt, gravel, and asphalt wall not be permutied

7 No Noxious or Offensive Activity No no:ﬁous or offenstve activity shall be carned
on upon any property withm the Property. nor shall anything be done or placed thereon whach 1s or

may become 2 musance or cause an unreasonable embarrassment, disturbance, or annoyance to
others No offensrve or hazardous activities may be carrred on any Lot or in any living home. No
armoymg ights, sound or odors shail be permutted to emanate from any Lot

8. Annoying Sounds or Odors. No sound nor odor shall be emitted from any property
within the Property which 1s noxious or unreasonably offensive to others Without limiting the
generzlity of the foregoing, no extenor spealets, homs, whistles, bells or other sound devices, other
than security devices used exclusively for security purposes, shall be located or used on any
property except with the prior written approval of the Design Review Committee and shall comply
wnth all apphcable laws., .

9 No Hazardoys Activities. No activity shall be conducted on, and no Improvement
shall be constructed on, any property within the Property which 1s or might be unsafe or hazardous
to any Person or property. Without hmting the generality of the foregomg, no firearms shall be
discharged upon any property withn the Property and no open fires shall be lighted or perrrutted on
any property within the Property except 1n & contamed barbecue untt while attended and m use for
coolang purposes or within an mtenol or extenor fireplace designed to prevent the dispersal of
burmng embers,

10 Bulding Matersals No butldng materjals shall be stored on any Lot except
temporarily dunng contimrous construction or alteration of Improvements thereon, unless otherwise
approved by the Design Review Commutiee.
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1. NoUnsightlmess All unsightly conduttons, structures, factlities, equpment, objects
and condrtions shall be enclosed within a structure, including snow removal equpment and garden
or mamtenance equipment, except when in actual use

12, Weeds and Diseased Trees The entire atea of every Lot on which no Improvement
has been constructed, except any trees, shrubs, or flowets shall be kept mowed to 2 maximum
height of 6 inches. In addition, each Lot shal? be kept free from brush or other growth or trash
which, in the reasonable opumon of the Design Review Committee, 15 unstghtly or causes undue
danger of fire The entrre area of every Lot on which no building has been constructed, shall be
kept free from plants or weeds infected with noxious msects or plant diseases and from weeds
which, m the opinton of the Design Review Commuttee, are likely to cause the spread of mfection
or weeds to nerghbonng property Trees infected with mustletoe, pine beetle or other discases shall
be removed by the Cwmer.

13 Resmcnonson Garbage and Trash No refuse, garbage, trash, lumber, grass, shrub,
tree clippings, plant waste, compost, metal, bulk matertals, scrap, refuse or debris of any kind shall
be kept, stored, or allowed to accumulate on any Lot except within an enclosed structure o1
appropriately screened from view, except that any contamer contzining such materials may be
placed outside at such tumes as may be necessary to permut garbage or trash pick-up. Burning of
trash 15 prolubited The Declarant, as long as the Decimant has the right to appomt the Design
Review Committee, then after that date the Design Review Coramittes, reserves the night to selecta
company to be the exclusive supplier of trash prclaup for the Properties.

14 Anmuals. No anmmals, Irvestock or poultry of any kand shall be rased, bred or kept
on any Let, except that domesticated birds or fish and other small domestic anfmals permanently
confined indoors will be allowed No other ammals, except an aggregate of not more than three
domesticated ammals (¢ g , two cats and one dog), will be permitted wittun the Property; provided
that they are not kept, bred, or mamtamed for any commercial purpose. No ammal of any kind
shall be pernuited which m the opmon of the Design Review Committee makes an unrezsonable
amount of noise or odor or is 2 nwsance. All household pets shall be controlled by thewr Owner and
shell not be allowed off the Owner's Lot except when properly leashed and accomparmed by the pet
Ovmer or such Owner's representative. Each Owner of 2 household pet shall be financially
responsible and liable for any damage caused by said household pet.

15 Wildhfe. Insofar as the Property 1s abundant with plant and animal life including
both mammals and birds, the Lots shall be used by all Owners only in such a manner as 15
consistent with the preservation of ammals and their natural habitat  Therefore, the Property shall
not be subjected to any kind of mtenstve or destruetive use or aclivity which might otherwnse result
in avoidable damage to the existing amumal habrtats.

16, No Tempoary Structures No tent, treehouse, barn, shack, temporary structure, or
temporary building shall be placed upon any property within the Property except wilk the prior
written consent of the Design Review Commuttee,

17. : i and Transmitters. Pipes for water, gas,
sewer, drmnage or otlier pmposes. ail mres.‘, poles, acnals, antennae, satellite dishes and other
facilities for the tansmssion or reception of audio or visual signals or electncity, and all utility
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meters or other utility facilities shall be kept and mamfaied, 16 tF& Sxtent 1easonably posstble,
underground or within an enclosed structure. No extenor tadio anteting, televiston anterna, or other
antenna, satellite dish, or audio or visual reception device of any type shall be placed, erected or
mamtained on any Lot, except mside a 1esidence or otherwise concealed from view: provided,
however, that any such devices may be erected o1 mstalled by the Declarant during its sales or
construction upon the Lots, and provided further, however, that the requirements of this Section
shall not apply to those “antennae” (including cerfam satellte dishes) wluch are specifically
covered by the Telecommumcations Act of 1996 and/or regulations promulgated thereunder, as
amended from tume to time As to "antennae’ (ncluding certain satellite dishes) which are
specifically covered by the Telecommumncations Act of 1996 andfor 1egulations promulgated
thereunder, as amended, the Design Review Commuttee shall be empowered to adopt rules and
regulations govermning the types of “antennae” (mcluding certam satellite dishes) thal are
penmssibie hereunder and, to the extend pertmitted by the Telecommumecztions Act of 1996 and/or
regulations promulgated thereunde:, as amended, establishing reasonable, non-discriminatory
restrctions refating to appearance, safety, location and mamtenance. With the approval of the
Design Review Committee, 2 master antenna or cable telsvision antenna may, but need not, be
provided for uses of all Owners or 2 group of Owners, and Declarant may grant easements for such
purposes. '

18 Restnctions on Signs and Advertising. No sign, poster, brllboard, advertising
device, or display of any kind shall be erecied or mamtamed anywhere willun the Property so as to
be evident to public view, except (2} Signs as may be approved m writing by the Design Review
Committee, or (b) signs, posters. biilboards or any other type of adverhsmg device or display
erected by Declarant meidental to the development, construetion, promoton, marketing or sales of
Lots within the Property A sign advertismg a Lot for sale or for lease may be placed on 2 Lot;
provided, however, that standards relating to dimensions, color, style, and location of such s1gn
shall be determined from tume to time by the Design Review Commuttee

I9.  Restctions on Minng or Drilng. No property withm the Property shall be used
for the purpose of mmng, quarrying, dnllmg, boring or explorng for or removing oil, gas, or other
hydrocarbons, munerals, 1ocks, stones, gravel or earth.

20 Maintenance of Dramage. There shall be no mtetference wath, or change from, the
established dramage pattern over any property within the Property The "established dranage
pattern” shall mean the drainage pattern whuch exists at the tume the overall grading of any property
is completed and shall mclude any established dramnage pattern shown on any plans approved by
the Design Review Commuttes. The established dranage pattern may wmelude the drainage pattern:

(2) from any property owned by the County or other Persons over any Lot, (b} from any Lot over
property owned by the County or other Peisons; from any property owned by the District over any
Lot; (¢) from any Lot over amy property owned by the Distnct; or (d) from any Lot over another
Lot. :

1

21 Irrigation Recommendations Around Foundations and Slabs Any occupant of a
Lot, ncluding the Owner thereof, should not plant flower beds (especially annuals), vegetable
gardens and other landscaping which requues regular waterng, within five (5) feet of the
foundation of the dwelling umt or any slab on the Lot. If evergreen shrubbery 1s located witlun
five (5} feet of any foundation wall or slab, then the occupant or Owner of the Lot should water



such shrubbery by "conttolled hand-watering," and should avoid excessive waterng. Further,
pipng and heads for sprinkler systems should not be installed within five (5) feet of foundation
walls or slabs.

22 Comphance with Laws Nothng shall be done or kept on any property within the
Property in violation of any law, ordinance, rule or regulation of any governmental authority having
Jurisdiction over the Property.

23 Eurther Subdivision of Lots Except for Declarant, the Owmers of a Lot shall not
further subdivide that Lot

24, : Dispasa ater Svstems No cesspool, septic
tank o1 other sewage disposal system shall be mstalled wrthin the Property. No individual water
supply system shall be wstalled or mamtamed for any property within the Property.

25.  Restorationn the Event of Damage or Destruction In the event of the damage or

destruction of any Improvement on any Lot, the Owner thereof shall cause the damaged or
destroyed Improvement to be restored o1 replaced to its origmal condition or such other condition
as may be approved m writing by the Design Review Commmttee, or the Owner shall canse the
damaged or destroyed Improvement to be demolshed and the Lot to be sumably landscaped,
subject to the approval of the Design Review Commuitee, so as to present a pleasing and attractive
appearance.

26.  Vehile Reparrs. No mamntenance, setvicing, reparr, dismantling or repainting of
any type of vehicle, boat, maclune or device may be carrted on except within a completely enclosed
structure which screeas the sight and sound of such activity from the street and from other Lots,

27 Storage of Gasoline and Explogtves, etc. No Lot shall be used for the storage of
explostves, gasoline or other volatile and/or meendiry matenals or devices. Gasolme or fuel foran
Qwner's lawn mower, snowblower and the like may be maintamed on an meidental basis on the Lot
1 an amount not to exceed five (5) gallons

28.  Tralers, Campers 2nd Junk Vehicles No boat, jet ski, camper (on or off supportmg
vehicles), tratler, tractor, industnal or commercial vehucle or truck (both cabs and trailers), towed
tratler unit, motorcycle, disabled, junk, or abandoned vehucles, motor home, mobile home,
recreational velncle, or any other vehicle, the primary purpose of which 15 recreatroral, sporfing or
commercial use, shall be paked or stored m, on, or about any Lot or street within the Property
except within the attached garage or unkess such vehicles are concealed from view and approved by
the Design Review Committee. For the purposes of this covenant, 2 ‘ene (1) ton or smaller vehicle
commonly Jmown as 2 pickup truck shall not be deemed a commereral vehiele or trick; provided,
however, that any such vehicle must be parked in the dnveway, or garage, of a Lot

29 Fenges. No fences (except those constructed by the Declarant) shall be constructed
along or adjacent to the boundary or lot ine of any Lot without the approval of the Design Review
Commttee unless in conformance with standard design specifications previously approved by the
Design Review Commuttee. Privacy fences, secunty fences, and fences for screenmg purposes
shall also be approved by the Design Review Commuttee mnless m conformance with standard
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design spesifications previously approved by the Design Review Committee Fencing of entire
Lots 15 prohtbited and a mimdmum of solid fencing shall be penmutted only at the rear of a residennal
structure in order to surround privacy areas and for ammeal control  No fencing shall be pemutted
m the fiont or side areas of any residential structure Fencing of the rear of a Lot along the Lot lines
shall be permutted provided that said fence 1s 2 split- or smooth-rail type wath no more than three (3)
1als and constructed of a composition matenal approved by the Design Review Commuttes,

30 Aw Conditionng and Heaung FEouipment No heating, ar condonmmng or
refngeration equipment shall be placed, allowed or maintamed anywhere on the exterdor of a
dwelling utut on a Lot other than on the ground; provided, however, that solar umts meetmg all
governmental gumdeknes for residential uses may be located on the roof if {2) such solar umit 1s bult
mto and made an integral part of the roof flachmg or the structire of any dwelling unit constructed
on such Lot, and (b} such solar unit 1s specifically approved by the Design Review Committes
accordance with Article IV below,

31 Dumer’s Right to Lease Lot All Owners shall have the right to lease such Owner's
Lot provided that {5} all leases shall be m writmg; (i1} all leases shall be for 2 Lot with a completed
residence thereon, (c) 2l leases shall provide that the termns of the lease and the lessee's occupancy
of the Lot shall be subject to this Declaration and that any farlute by the lesses to comply with any
of the aforesaid doctuments m any respect shall be a default under such lease; (d) all leases shall
provide that the terms of the Jease and the lessee’s occupancy of the Lot shall be subject to the
ordinances, regulations and fees of the District and that any failure by the lessee to comply with any
of the aforesard obligations 10 any respect shall be a default under such lease; and (e) each time an
Ovwmer leases his Lot, such Owner shall noufy the Design Review Commuttee immediately upon
the leasmg of such Let and register with the Design Review Cornruties both the name(s) of the
tenant(s) and new maihing information for notices to be sent by the Design Review Commuttes
directly to such Owner.

32.  Recorded Exceptions. By acceptance of a deed for 2 Lot within the Property, all
Owniers of Lots-within the Property acknowledge that 21l or portiens of the Property may be subject
to, or benefited by, matters of Record. The matters of Recotd mclude a "Long Term Water Lease,
Option to Purchase and Development Agreement™ and 2 "Leasc and Option Clubhouse

Agreement.”

33 Garage Doors. Garage doors shall be kept closed except when bemng tsed to permit
ingress or egress to or fiom the garage

34.  Buwlding Height Limutation No building or other structure shall exceed thirty-five
feet m height from the lowest elevation of the natural grade along the perumeter of the structue to
the mid-point of the highest gable of 2 pitched or hip roof or to the top of the coping on the flat roof
without the pmor permussion of the Design Review Committes. However, the foregomg is 2
raaximum that can be reduced by the Design Review Commuttee m 1ts discretion at any time, from
tume to time, with any such reduced maxumum to be applicable to spectfied types of structutes.

35 Outdoor Lines  All outdoor clothes poles, clothes Iines and other facilittes for
drymng or aning of ¢lothung or household goods shall be placed or screened by fence ar shrubbery
50 a5 not to be visible fom neighbonng property or adjacent streets.
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36.  Exteror Tanks. No Owner shall maintamn or place upon a lot any above-ground
swimumung pool, filter tanlk, fuel tark, propans tank, or simlar devices unless the same are enclosed
or screened $0 as not to be visible from streets or 2djoming lots

37.  Laodscapmg.  Withm six (6) months after substantial completion of the
Improvements on a Lot, or withmn any extension of that peniod granted by the Design Review
Commuttee, 2l yards and open space on the Lot shal) be landscaped and thereafter mamtamed. All
umigated landscapmg must be in comphance with the rules and 1egulations of the District (which
provide that the 1rrigable area of a Lot may not exceed two thousand five hundred (2,500) square
feet) and all landscaping must consist of @ reasonable number of comiferous trees, however these
requurements may be modified with the approval of the Design Review Commuttee and the Distrct.
Landscaping may include partral areas of natural vegetation and preservation of pative grasses,
trees, and shrubs

ARTICLETV
ARCHITECTURAL APPROVAL
1 Approval of Improvements Required. The approval of the Design Review

Commuttee shall be requued for any Improvement to Property on any Lot except: (a) for ay
Enprovement 1o Froperty made by Declarant, and (b) where prior approval of Improvenents to
Property may be waived, or cettain Improvements (o Property may be exempted, m wntmg or
under written guidelmes or rules promulgated by the Design Review Commuttee.

2 Improvement to Property Defined. "Improvement to Property” requiring approval
of the Design Review Committee shall mean and melude, without lumitation. (a) the construction,
mstallation, erection or expanston of any bulding, structure or other Improvement, includmng utthty
facilities and fences, (b) the removal, demolition or destruction, by vohmtary actior, of any
building, stracture, landscaping, trees or other Improvement, (¢} the grading, excavation, fillang, or
similar disturbance to the surface of the Jand ncludmg, without kmitation, change of grade, change
of ground level, change of dramage pattern, or change of stream bed, and (d) any change o1
alteratron of any previously approved Impiovement to Property mcluding any change of exterior
appearance, color, or texture.

3 Membership of Commuftee. The Design Review Comrttee shall consist of three

(3) members. Unul such time as Declarant has conveyed all Lots 1n the Property to the frst
Ovwmer(s) thereof (other than Declarant), all of the members of the Design Review Commttee shall
be appointed by Declarant. At such time as the Declarant cezses to own any Lots mn the Property,
all members of the Design Review Commuttee shall be deemed to have resigned from the Design
Review Committes and theieafter the Owners of a majortty of the Lots in the Property shall have
the power to designate the membets of the Design Review Commitiee. Members of the Design
Review Commuttee apponted by Declarant may be removed at any time by Declatant and shall
serve for such term as may be designated by Declarant or until resignation or removal by Declarant
Declarant may at any time and from tune to {ume change the authonzed number of members of the

Design Review Commuties, but the number of members of the Design Review Commuttes shall not
be less than three (3).
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4. Address of Design Review Commjttes. Until the Declarant ceases to own any Lots

in the Property, the address of the Design Review Commuttee shall be at the principal office of
Declarant. Once the Declarant no longer owns any Lots in {he Property, the Owners may designate,
fiom tume to tume, the address of the Design Review Committee,

5 Submission of Plans. Prior to commencement of work to accomplish any proposed
Improvement to Property, the Person proposing to make such Improvement to Property
("Applicant”) shall submit to the Design Review Committee at its offices such descriptions,
surveys, plot plans, drainage plans, elevation diawings, construction plans, specifications and
samples of materials and colots as the Design Review Commuttee shall request showing the nature,
kind, shape, height, width, color, matenals and locatior of the proposed Improvement to Property.
The Apphcant shall be entitled to receive a receipt for the same fiom the Design Review
Commuttee or 1ts authonzed agent. The Design Review Comunittee may require submission of
additional plans, specificatons or other wformation prior 1o appreving or disapproving the
proposed Improvement to Property. Until 1eceipt by the Design Review Commrttee of all Tequred
matentals i connection with the proposed Improvement to Property, the Design Review Committes
may postpone review of any materials submtted for approval,

6 Crterta for Approval The Design Review Commuttee shaill approve any proposed
Improvement to Property only if 1t deems in 1ts reasonable discretion that: (a) the Improvement to

Property m the location indicated will not be detrimental to the appearance of the surrounding ateas
of the Property as a2 whole; (b) the appearance of the proposed Improvement to the Property will be
in harmeny with the surrounding areas of the Property; (c) the Impiovement to Property will not
detract from the beauty, wholesomeness and attractiveness of the Property for the enjoyment
thereof by Owners, (d) the upkeep and mamtenance of the proposed Improvement to Property wall
not become a burden on any other party other than Owner, and (¢) the proposed Improvement to
Property does not affect the dramage plan for the Property a1 any portion thereof. The Design
Review Committes may condition 1ts approval of any proposed Improvemeni to Property upon the
making of such changes theremn as the Design Review Commuttee may determine at any time.

7 Design Standards The Design Review Commuittee may, from teme to time, 1ssue,
amend, repeal, and modify Design Standards The Design Standards may spectfy circumstances
under whch the stnct application of hiritations or restrictions under thes Declaration wall be warved
or deemed waived m whole or m part because strict applcation of such Imitatrons or restrichions
would be uureasonable or unduly harsh under the crcumstances, The Design Standards may wave
the requrrements for approval of certamn Improvements 10 Property o1 exempt certain Improvements
to Property from the requrement for approval, 1f such approval is not reasonably required to camy
out the purposes of this Declaration.

8 Design Review Fee The Design Review Committee may, through the Design
Standards or otherwise, provide for the payment of 2 fee to accompany each request for approval of
any proposed Improvement to Property The Design Review Commuttee may provide that the
amount of such fee shall be uruform for similar types of proposed Improvements to Property or that
the fee shall be determined 1 any other reasonable mannet including the estrmated cost of the
poposed Improvement to Property .
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9. Decision of Commitiee Any decision of the Design Review Commuttee shall be
made withmn forty-five (45) days afier receipt by the Design Review Commuttee of all materials
required by the Design Review Commuttee, unless such time perted is extended by mutual
agreement, The decision shall be in writing and if the decision 1s not to approve a proposed
Improvement to Property, the reasons theiefor shall be stated The decision of the Design
Review Cornmuttee shall be promptly transmtted to the Applicant at the address furnished by the
Applicant to the Design Review Commuttee

10.  Falure of Commuttes to Act on Plans. Any 1equest for approval of a proposed
Improvement to Pioperty shall be deemed disapproved unless wntten approval or 2 wotten
request for additional information or matenals 15 hansmuitted to the Applicant by the Design
Review Commutiee, or a representative thereof, within forty-five (45) days after the date of
receipt by the Design Review Commuittee of all required materzals.

11.  Progecution of Work After Approval. After approval of any proposed Inprovement
to Property, the proposed Improvement to Property shall be accomplished as promptly and
dihigently as possible and m complete conformity with: (2) the description of the proposed
Improvement to Property, (b) any matenzls submitted to the Design Review Committee
connection with the proposed Improvement to Property; and (c) any conditions imposed by the
Design Review Committee. Failure to compiete the proposed Imptovernent to Property within
twelve (12) manths after the date of approval or such shorter penod as specified in wntmg by the
Design Review Commnuttee, or 10 complete the Improvement to Property in accordance with the
descriphon and materrals furmshed to, and the conditions mmposed by, the Design Review
Comumttee, shall consttute noncompliance with the requurements for approval of Improvernents to
Property.

12 Notee of Completion. Upon completion of the Improvement to Property, the
Applicant may grve written Notice of Completion to the Design Review Commrmuttee Until the date
of receipt of such Notice of Completion, the Design Review Cormmttee shall not be desmed to
have notice of completion of such Improvement to Property.

13, Inspection of Work The Design Review Committes or its duly authorized
representative shall have the nght to mspect any Improvement to Property prier to or after
completion; provided that the right of mspection shall terminate forty-five (45) days after the
Design Review Committee shall have teceived a Notice of Completion from Applicant

14.  Notice of Noncompliance If, as a result of inspections or otherwise, the Design
Review Commutiee finds that any Improvement to Property has been done without obtamung the
approval of the Design Review Commuittee or was not done m complete conformity with the
descriphon and materials firnished to, and any conditions imposed by, the Design Review'
Committee, the Design Review Commutiee shall notfy the Applicant mn wntng of the
noncompliance, which notice shall be giver, in any event, within forty-five (45) days after the
Design Review Comrmuttee receives a Notce of Completion from the Applicant The notice shall
specify the particulars of the noncompliance and shall require the Apphcant to take such action as
may be necessary to remedy the noncomphiance.
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I5.  Failure of Commuttee to Act After Completion. If, for any reason other than the
Applicant's act or neglect, the Design Review Commmttee fatls to notify the Appheant of any non-
cornpliance within forty-five (45) days after receipt by the Design Review Committee of written
Notice of Completion from the Applicant, the Improvement to Property shall be deemed m
compliance 1f the Improvement to Property was, m faci, completed as of the date of Notice of
Completion

16 ‘Ng Implied Waiver or Estoppel. No action or farlure to act by the Design Review

Comymittee shall constitute a warver or estoppel with respect to future action by the Design Review
Comumittee with respect to any Improvement to Property The approval of the Design Review
Commuttes of any Improvement to Property shall not be deemed a warver of any right to wathhold
approval for any simtlar Improvement to Pioperty or any simtlar proposals, plans, specifications or
other matenals subrutted wath respect to any other Improvement to Property

17. Lommittee Power fo Grant Varances. The Design Review Commitiee may graut
vanances from compliance with any of the provisions of this Declaration, mcluding restrictions
upon height, size, floor area or placement of structures or smmlar restictions, when circumstances
such as topography, natural obstructions, hardship, aesthetic or enviionmental consideration may
require such vartances. Such vamances must be evidenced 1n writing and shall become effective
when stgned by at least 2 majonty of the members of the Design Review Comrmuttee. If any such
vaniancee 15 granted, no violation of the provisions of this Declaration shall be deemed to have
occuried wath respect to the matter for which the vanance was granted; provided, however, that the
granting of a vanance shall not operate to warve any of the provistons of this Declaration for zny
purpose except as o the particuiar property and particular provision hereof covered by the vanance,
nor shall the granting of 2 varance affect m any way the Owner's obligation to comply with all
governmental laws and regulations affecting the property concemned, including, but not lmmited 1o,
zonmng ordmances and setback Imes or requrements mmposed by any govemmental authority
having junsdiction.

18.  Meetings of Comymittee The Design Review Comrutiee shall meet from time to
time ‘as necessary to perform its duties hereunder. The Design Review Commuttee may from tume
to time, by resolution m wrrting adopted by 2 majonity of the members, designate a Comumuttee
Representatve (who may but need not be one of its members) to take any action or perform any
duties for or on behalf of the Design Review Commnttee, except the granting of approval to amy
Improvement to Property and granting of vanances The action of such Committce Representetive
within the authority of such Commuttee Representative or the written consent or the vote of a
majority of the members of the Design Review Comrmttee shall constitute the achon of the Design
Review Comurruttee,

19.  Estoppel Certificates. The Design Review Commuttee shall, upon the reasonable
Tequest of any interested Person and after confirmmng any necessary facts, furmsh a certificate with
respect to the approval or disapproval of any Improvement to Property or with respect to whether
any Improvement to Property was made i compliance herewith. Any Person, without actual notice
to the contrary, shall be entitled to rely on said certificate with respect 1o all matters set forth
therein, and the Design Review Comrmttee shall keep a permanent record of such certificates
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20.  Nonliahility of Corfimirttee AShoh.” “1hefe Shall be no liability 1mposed on the
Design Review Commuttee, any member of the Design Review Commttee, eny Commuttes
Representative or Declarant for any loss, damage, cost, expense or imjury arising out of or in any
way connected with the performance of the duties of the Design Review Comrmuttee unless due to
the willful musconduct of the party to be held liable In teviewng any matter, the Design Review
Commuttes shall not be responsible for reviewing, nor shall its approval of an Improvement to
Property be deemned approval of the Imptovement to Property from the standpoint of safety,
whether structural or otherwise, ot such Iimprovement to Property's conformance with buildmg
codes or other governmental laws or regulations. No Owner or other Person shall be a third party
beneficiary of any obhgation mposed upon, nghts accorded to, action taken by, or approval
granted by the Design Review Commuitee,

21.  Constmuction Penod Excepticn. Durmg the course of actual construction of amy

permutted structure or Improvement to Property, and provided construction 1s proceeding with due
dihigence, the Destgn Review Comimuttee shall temporanly suspend the provisions contained in this
Declaration as to the property upon which the: construction 15 taking place to the extent necessary to
permit such construetion, provided that durmg the course of any such construction, nothing 1s done
which will 1esult 1n a violation: of any of the provisions of this Declaration upon completion of
construction and nothing 1s done which will constitute a muisance or unreasonable interference with
the use and enjoyment of other property withun the Property

ARTICLE V COUNTY AND DISTRICT

L Qwner's Understanding. The property 15 subject to an overall Development Plan
and Sketch Plan that has been approved by the Board of County Commussioners of the County.

The Development Plan and Sketch Plan ts a general proposal for the future development and is not
meant 10 be exact and may be subject to modification. Ownership hereunder implies a knowledge
and acceptance of the existing Developrnent Plan and Sketch Plan and an acquescence i its future
modification s0 long as said modification does not substanhally increase the overall denstty of the
original Development Plan and Sketch Plan or does nol matenally affect the Owners use of its Lot.

2 Specia] District. The Owners further recogruze and understand that the Property is
withm the boundartes of the Distnct winch supplies varous municipal and recreational services to
the property and that the Owners' Lots are subject to the ordmances, regulatons, and vanous fees
and charges now 1 force or which might be adopted by the Dhstnct

ARTICLE V1.
RECLARANT'S RIGHTS AND RESERVATIONS

L Penod of Declarant's Rights and Reservations. Declarant shall have, retam and

reserve certain nghts as heretnafier set forth in this Article VI from the date hereof untl 120 days
after the date upon wiich one hundred percent (100%) of the Lots have been conveyed to Owners
other than the Declarant. The nghts and reservatons heremafter set forth shall be deemed excepted
and reserved in each deed or other mstrument by which any property within the Property 1s
conveyed by Declarant. The rzghts, reservations and easements heréewmafier set forth shall be prior
and supenior to any other provisions of this Declaration and may not, without Declarant's prior
written consent, be modified, amended, rescmnded or affected by any amendment of this



. Declaration. Declarant’ s consent to any one such amendment shall not be construed as consent to
any other subsequent amendment Declarant makes no assurances that Declarant will exercise the
tights reserved by Declarant herem with respect to 21l or any portion of the Property and Declarant
reserves the night to exercise such rights with 1espect to the Property in such time frames and m
such a manner as Declarant deems fit 1 its sole and absolute discretion.

2. Declarant’s Rig e Development of Properfy. No provision of this
Declaration shall be construed to prevent or Itmit Declarant's nights to (a) complete the
development of property within the boundanes of the Pioperty, (b) construct or alter
Improvements on any property owned by Declarant wittun the Property, including temporary
buildings, (¢} mamtan model homes, temporary buwidings or offices for construction or sales
purposes, or stmilar facilitres on model homes, temporary buildings or offices for construction or
sales purposes, or suniler facilittes on any property owned by Declarant within the Property: or
{d) post sigus wncidenta] to the development, construction, promotion, marketing or sales of
property within the Property. Nothing contaned in thus Declaration shall hmit the night of
Declarant or require Declarant to obtam approvals to- (a) excavate, cut, {ill or grade any property
owtled by Declarant; (b} use any structure on any property owned by Declarant as a construction,
model home or real estate sales office m connection with the sale of any property within the
boundaries of the Property; or (c) to requue Declarant to seek ot obtam the approval of the
Design Review Commuttee for any such activity or Improvement to Properly on any property
owned by Declarant. Nothing in this Declaration shall imut or tmpar the 1eserved nghts of |
Declarant as elsewhere provided m this Declaration

3. Declarant’s Rights to Grant and Create Easements. Declarant shall have and
hereby reserves the nght to grant or create temporary Or permanent easements for access,
utilittes, drainage, and water i, on, under, over and acioss Lots owned by Declarant for any
purpose matdent to the development and sale of Lots within the Property.

4. Declarant's R 0 ey _Add k 0 Dhsto Declarant shall
have and hereby reserves the nght, but not the obligation to convey additional real property and
Improvements thereon to the District at any time and from tume to lime m accordance with this
Declaration

5. Withdrawal of Property. Any property, or any portion thereof, which has been
subjected to this Declaration, mcluding without hirnitation the property described on Exhtbit A,
may be withdrawn from tius Declaration by Declarant without the approval of any Gwner or any
other Person at any hme prior to the time such pioperty or portion has besn conveyed by the
Declarant to a thrd party. Such withdrawal may be accomplished by the execution,
acknowledgment, and recordation of 2 "Notice of Withdrawal.” The Notice of Withdrawal shall
() be executed and acknowledged by Declarant, as the Owner of the property being withdrawn:
(b) contamn an adequate legal description of the property betng withdrawn from this Declaration;
{c) contain a statement and declaration that the property 1s withdiawn from this Declaration and
shall not be thereafler subject to this Declarahon The withdrawal of such property from this
Declaration shall be effective upon the recordation of the Notice of Withdrawal and, upon the
recordation of a Notice of Withdrawal, the pioperty described thetein shall no longer be subject
to thrs Declaration, :
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6 Expansion of Permyfted Property Uses Notwithstanding anything to the contrary
contamed heiein, Declarant reserves the right to expand the permitted uses for Lots as provided
w Article [T hereof provided that such uses: (a) are consistent with Declarant's overall
development plan for the Property; and (b} are m accordance with County rules, regulations,
requirements and approvals.

ARTICLE VII MISCELLANEOUS

1. Term of Declaration  Unless amended as herem provided, each provision contamed
in this Declaration shall continue and remain m full force and effect until December 31, 2050, and
thereafter shall be automatically extended for successive penods of ten (10) years each unless
terminaled by the vote, by written ballot, of the Owners of at least seventy-five percent (75%} of the
Lots, with the wnitten consent of the Declarant (as long as Declarant owns any Lot). Tn the event
this Declaration is terminated, the termunation of this Decimation shall be evidenced by 2
termination agreement ("Tenmtnation Agreement™), or ratification thereof, executed by the Owners
of at least seventy-five percent (75%) of the Lots and by the Declarant (as long as Declarant owns
any Lot). The Termunation Agreement shall spectfy a date after which the Termination Agreement
will be void unless Recorded before sucl date  The Termination Agreement shall be Recorded and
the termination of thus Declaration shall be effective upon such Recording

2. Amendment_of Declara Declara Until such time as Declarant has
conveyed 2ll of the Property to Owners other than Declarant, any of the provisions, covenants,
conditions, 1estrictions and equitable servitudes contained i thus Declarztion may be amended or
terminated by Declarant as provided i this Section, Declarant reserves the nght to unilaterally
amend the provisions of thus Declaration to (;) comply with any requrements of the Department of
Housmng and Utban Development, the Federal National Mortgage Association, the Federal Home
Morigage Loen Corporahon, the Government Natonal Mortgage Association, tlie Veterans
Admumistratton or any other govermental or quasi-governmental agency or any other publc, quasi-
public or pnivate entity wluch performs (or may in the futne perform) fimctrons simlar to those
cuxrently performed by any of such entines, (i1} make technical amendments for the purposes of
correcting spelling, grammar, dates, typographucal errors, or as may otherwise be necessary to
clanfy the meaning of any provision, and (m) correct any errors or ormisstons contamed w1 the legal
descrrption of the Property. Any amendment to the Declaration pursuant to this Section shall ke
effective upon the Recording of the amendment signed by the Declarant.

3. Amendment of Deglaiation by Qwners Excepl as otherwise povided mn this
Declaration, any proviston, covenant, condrtion, restriction or equitable servitide contamed 1 this
Declaiation: may be amended or repealed and any action may he taken 2t any time and from time to
time upon approval of the amendment by Owrers holding at least seventy-five percent {75%) of the
voting power of the Owners entitled to vote; provided, however, white Declarant owns ary Lot m
the Property any amendment, to be effective, mmust have the witten approval of the Declarant. The
approval of any such amendment or repeal shall be evidenced by a certification executed by the
requistte number of Owners The amendment shall be effective upon the recordation of a
certificate, executed by the Owners approving such amendment and setting forth the amendment m
full and certifymng that the amendment or repeal has besn approved by the requisite number of
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Cwners Any amendment to the Declaraton made hereunder shall be effective oxﬂy when
Recorded

4, Nofices. Any notice permutted or required to be grven under this Declaration shall
be m writing and may be given either personally or by madl, telecopier or telegraph. If served by
Matl, each notice shail be sent postage prepaid, addressed (o any Person at the address given by
such Person to the Declarant and/or District for the purpose of service of such notice, or to the Lot
of such Person 1f no addiess has been grven to the Declarant andfor District and shall be deemed
gtven, 1f not actually recerved earlier, at 5 00 p.m. on the second busmess day after it 15 deposited 1
a regular deposrtory of the United States Postal Service. Such address may be changed from tume
to tmme by notice in writing to the Declarant (during the tume that Declarant owns any Lot), by the
Design Review Comunttee and/ot by the Distnct.

"5 Violations Constitute g Nujsance Any violation of any provision, covenant,
condition, restnction, and eguitable servitude contained in thus Declaration, whether by act or
omussion, is hereby declared {o be a nsance and may be enjomed or abated, whether or not the
relief sought 1s for negative or affirmative action, by any Person entitled to enforce the provision of
thts Declaration.

6. Enforcement of Self-Help. Dunng such time as Declarant owns any Lot, Declarant,
or any authonzed agent of 1t, may enforce, by self-help, any of the provision, covenants, conditions,
restnctions, and equitable servitudes contamed n thus Declaratton, provided such self-help s
preceded by notice and heanng

7. Violanons of Law Any violation of any federal, state, muncipal, or local law,
ordinance, rule, or regulation, pertaming to the ownership, occupation, or use of any property
witlun the Property 15 hereby declared to be 2 violation of this Declaration and shall be subject to
amy and all enforcement procedures set forth 1 thus Declaration

8. Remedies Cumulative  Each remedy ptovided under this Declaration 15 cumulative
and not exclosive.

9. Costs and Attorneys’ Fees. In any action or proseedmg under this Peclaratron, the
‘prevailing party shall be ertitled to recover 1ts costs and expenses in connection therewth includmg
teasonable attomeys' fees.

10 Limxtaton on Lightity The Desgn Review Commmuttes, Declerant, and any
director, officer, member, agent, or employee of any of the same, shall not be liable to any Person
for any action o1 for any failure to act :f the action or failwe to act was in good fath and without
malice.

11.  Liberal Interpretaton  The provisions of this Declaration shall be liberally
construed as 2 whole to effectuate the purpose of this Declaration,

12. Govemmng Law. This Declaration shall be construed and governed under the laws
of the State of Colorado.

* J. Patriok Kelly El Pago Cty,C0 2001 361 33

11/709/2000 10:48
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13 Seveiability.  Each of the provisions of this Declaration shall be deemed
independent and severable, and the mvahdity or unenforceability or partial validity o1 partial
enforceability of the provisions or portion thereof shall not affect the validity or enforceabulity of
any other provision.

f4. Number and Gender. Unless the cantext requires a contrary construction, the
singular shall include the plural and the plural the singular, and the masculine, femmune, or neuter
genders shall each molude the masculine, fermmne, and neuter genders

15, Captions for Convemence The titles, headmgs, and captions used m this
Declaration are ntended solcly for converuence of reference and shall not be consudcrcd m
construing any of the provisions of this Declaration.

16.  Exlubits Incorporated All Extubits to this Declaration are incorporated herem and
made part hereof as if fully set forth herem

17 Disclammer Regaidmg Safety DECLARANT HEREBY DISCLAIMS ANY
OBLIGATION REGARDING THE SECURITY OF ANY PERSONS OR PROPERTY WITHIN
THE PROPERTY ANY OWNER OF PROPERTY WITHIN THE PROPERTY
ACKNOWLEDGES THAT DECLARANT IS ONLY OBLIGATED TO DO THOSE ACTS
SPECIFICALLY ENUMERATED HEREIN, AND IS NOT OBLIGATED TO DO ANY OTHER
ACTS WITH RESPECT TO THE SAFETY OR PROTECTION OF PERSONS OR PROPERTY
WITHIN THE PROPERTY

18, NO REPRESENTATIONS OR WARRANTIES NO REPRESENTATIONS OR
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, SHALL BE DEEMED TO HAVE
BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN
CONNECTION WITH ANY PORTION OF THE PROPERTY, OR ANY IMPROVEMENT
THEREON ITS OR THEIR PHYSICAL CONDITION, ZONING, COMPLIANCE WITH
APPLICABLE LAWS, FITNESS OR INTENDED USE, OR IN CONNECTION WITH THE
SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES
OR REGULATION THEREFOR, UNLESS AND EXCEPT AS SHALL BE SPECIFICALLY
SET FORTH IN WRITING IN A SEPARATE DOCUMENT.

IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first
above wntten

DECLARANT

MELODY HOMES, INC., a Delaware corporation

By‘(
Title: 0w, S500 Ped < dant

,

+ . Patriok Kelly E1 Pase o . -

£ 11/00/2000  10:48 200136133
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STATE OF COLORADQ )
}ss.

- COUNTY OF_ L9 e )

The foregomng mstrument was ackunowledged before me this éR)"‘“‘ da.y of
Detedaas »+Fa00s by DAois) b. (o003 - as o oy
of MELODY HOMES, INC , a Delaware corporatfe}x, Declarant.

Qg&v«%‘b/%%zl\

Notary PU.um.T
My Commussion exptres __*\ YQ-amon,

J. Patrick Kelly El Paso Cty,CO
; 11/09/2000  10:48 20_01 36133

Boc $0.00 Ppage
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EXHIEIT A
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
WOODMEN HILLS FILINGNO 8 AND A PORTION OF FILING NO. 9

The following property as shown on the final plat of Woodmen Hills Filmg No 8, recorded
on July 29, 1999, at Reception No 99121673, i the office of the Clerk and Recorder of E] Paso
County, Colorado, as amended from time to tune:

LOTS 298 THROUGH 303, AND LOTS 362-498 INCLUSIVE, AND

The following property as shown on the finai plat of Woodmen Hills Filing No 9 recorded
on February 1, 2000, at Reception No. 200010459 1n the office of the Clerk and Recorder of El
Paso County, Colorado, as amended from {mme to time;

LOTS 503 THROUGH 544, INCLUSIVE.

: Jo Patrick Kelly E1 Pasg Cty,Co

. 11/09/2000 10:48 200136133
. boo $0.00  Page
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EXHIBIT A |
. TO ) ; ]
DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR
WOODMEN HILLS FILING NO. 8 AND A PORTION OF FILING NO. 9

RECEY

The following property as shown on the final plat of Woodmen Hills Filing No. 8, recorded
on July 29, 1999, at Reception No. 99121673, in the office of the Clerk and Recorder of El Paso
County, Colorado, as amended from time to time: .

. LOTS 238 THROUGH 303, AND LOTS 362-498 INCLUSIVE; AND

The following property as shown on the final plat of Woodmen Hills Filing No. 9 recorded
on February 1, 2000, at Reception No. 200010459 in the office of the Clerk and Recorder of E

Paso County, Colorado, as amended from time to time:

LOTS 503 THROUGH 544, INCLUSIVE. . {’ 2077 s 5) ] f I3 f&c?@"’i ,

J, Patriok Kelly El Pasc Cty,CO

11/09/2000  10:48 200136133
boo $0.00 rage
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AMENDMENT TO DECLARATION QOF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR
WOODMEN HILLS FILING NO. 8 AND A PORTION OF FILING NO. 9

This AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR WOODMEN HILLS FILING NO. 8 AND A PORTION OF FILING
NO. 9 ("Amendment") is made as of the day and year hereinafter set forth by MELODY
HOMES, INC., a Delaware corporation ("Declarant"),

WITNESSETH:;
THAT WHEREAS, a certain Declaration of Covenants, Conditions and Restrictions for

Woodmen Hills Filing No. 8 and A Portion of Filing No. 9 was recorded on November 9, 2000,
at Reception No. 200136133, in the Office of the Clerk and Recorder of El Paso County,

Colorado, as amended and supplemented from tirne to time ("Declaration”) (terms which are

defined in the Declaration shall have the same meanings herein unless otherwise defined); and

WHEREAS, Section 2 of Article VI of the Declaration permits amendment thereto by
the Declarant until such time as the Declarant has conveyed all of the Property to Owners other
than Declarant; and

WHEREAS, as of its execution of this Amendment, the Declarant has not conveyed all of
the Property to Owners other than Declarant; and

WHEREAS, the Declaration provides for a Design Review Committee and Design
Standards but no funding is provided for such matters since the Declaration does not provide for
payment by the Owners of any assessments or other amounts nor does' the Declaration provide
for a homeowners association to collect or expend funds for such matters; and

WHEREAS, the Declarant desires hereby to amend the Declaration to delete therefrom
all of the provisions which pertain to the Design Review Committee and Design Standards, as
well as all matters incidental thereto.

NOW, THEREFORE, the Declarant hereby states, declares and amends the Declaration
as follows:

L Section 4 of Article Il is hereby deleted in its entirety.
2. Section 5 of Article Il is hereby deleted in its entirety,
3. Section 8 of Article I is hereby deleted in its entirety,

4, Section 10 of Article Il is hereby deleted in ifs entirety.

Robert C. Balink £1 Paso Cty,co

: 02/18/2003  10:05 203034235
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5. In Section 6 of Article III, the phrase "or such equivalent garage arrangements as
may be approved by the Design Review Committee” is deleted therefrom.

6. In Section 8 of Article 111, the phrase "except with the prior written approval of
the Design Review Commitiee" is deleted therefrom.

7. In Section 10 of Article I11, the phrase "unless otherwise approved by the Design
Review Committee" is deleted therefrom.

8. In Section 12 of Article III, the phrases “in the reasonable opinion of the Design
Review Committee” and "in the opinion of the Design Review Committee," are deleted
therefrom.

9. In Section 13 of Article LI, the last sentence is deleted therefrom and the
following sentence is substituted in its place: "The Declarant, as long as the Declarant owns any
Lot, reserves the right to select a company to be the exclusive supplier of trash pickup for the

Property."

10.  In Scction 14 of Article 11, the pluase "in the opinion of the Design Review
Committee" is deleted therefrom.,

_ [1.  In Section 16 of Article 111, the phrase "except with the prior written consent of
the Design Review Committee" is deleted therefrom.

12, In Section 17 of Article III, the last two sentences are deleted therefrom.

13.  In Section 18 of Article I1I, the following are deleted therefrom: all of subsection
(2); and the phrase (from the last sentence) "provided, however,. that standards relating to
dimensions, colot, style and location of such sign shall be determined from time to time by the
Design Review Comtnittee."

14.  In Section 20 of Article 111, the phrase "and shall include any established drainage
pattern shown on any plans approved by the Design Review Committee" is deleted therefrom.

15.  In Section 25 of' Article I1I, the following phrases are deleted therefrom: "or such
other condition as may be approved in writing by the Design Review Committee"; and "subject
to the approval of the Design Review Committee,"

16.  In Section 28 of Article III, the phrase "and approved by the Design Review
Cormmittee" is deleted therefrom.

17. In Section 29 of Article III, the first two sentences, and the phrase (in the last
sentence) "approved by the Design Review Comumittee,” are deleted therefrom.

18.  In Section 30 of Article III, subsection (b) is deleted therefrom.

Robert C. Balipk El Paso Cty,CO 203084235

, 02/18/2003 10:05
Doe $0.00 page
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19,  In Section 31 of Article I1I, subsection (e) is deleted therefrom.,

20.  In Section 34 of Article III, the phrase “without the prior permission of the Design
Review Conunittee," and the last sentence of said Section, are deleted therefrom.

21.  Section 37 of Article of IIf, the phrases "or within any extension of that period
granted by the Design Review Committee" and “however these requirements may be modified
with the approval of the Design Review Committee" are deleted therefrom,

22, Article IV ("Architectural Approval") is deleted in its entirety.

23, In Section 2 of Article VY, subsection (¢) is deleted therefrom,

24.  In Section 4 of Article VI, the phrase "by the Design Review Committee" is
deleted therefrom,

25, In Section 10 of Article VI, the phrase "Design Review Committee" is deleted
therefrom,

Except as amended hereby, the Declaration shall be and remain in full force and effect
without modification.

IN WITNESS WHEREOF, the Declarant has hereunto set its hand and seal this _/ngéilay

of M&% 200.3.

MELODY HOMES, INC.,
Rubert €. Balink El Paso Cty,CO a Delaware corporation
. 02/18/2008  10:05 203034235 -
* Doo $0.00 page i .
fo $15.00 3 of 3 By, (2R ¢ Y

Title: 1 vision fn 1&5 1dv

STATE OF COLORADO : )

) ss.
COUNTY OF 42754@ )
The foregoing instrument was acknowledged before me%hjs Af day of
.ﬂgbh“gh:ﬁ ,2008 by Larood = Dby 85 _Aheadclend
of MELODY HOMES, INC,, a Delaware corporatioﬁ, Declarant.

Witness iy hand and official seal. 7
(SEAL) Y P - ow.%anw

Notary Public
My Commission expires;_ /2 -/ /3




